MEMORANDUM

Special Ttem No. 2

TO: Honorable Chairman Esteban L. Bovo, Jr. - DATE: February 17,2017
and Members, Board of County Commissioners

FROM: Abigail Price-Williams SUBJECT: Resolution reaffirming

County Attorney Resolution No. R-1008-13,
which provides that Immigration
and Customs Enforcement
detainer requests would be
honored, to the extent
permissible by law, only if the
Federal Government agrees to
reimburse Miami-Dade County
for the costs of detention and the
inmate that is the subject of the
request has a previous conviction
for a forcible felony or has a
pending charge of a non-
bondable offense

The accompanying resolution was prepared and placed on the agenda at the request of Prime
Sponsor Commissioner Jean Monestime.
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MEMORANDUM

(Revised)
TO: Honorable Chairman Esteban L. Bovo, Jr. | DATE: February 17, 2017
and Members, Board of County Commissioners
TROM b1g SUBJECT: Special Item No. 2

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Statement of social equity required

report for public hearing

\/ Ordinance creating a new board requires detailed County Mayor’s

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5’s , Unanimous ) to approve -

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Special Item No. 2
Veto 2-17-17
Override

RESOLUTION NO.

RESOLUTION REAFFIRMING RESOLUTION NO. R-1008-13,

WHICH PROVIDES THAT IMMIGRATION AND CUSTOMS
ENFORCEMENT DETAINER REQUESTS WOULD BE
HONORED, TO THE EXTENT PERMISSIBLE BY LAW,
ONLY IF THE FEDERAL GOVERNMENT AGREES TO
REIMBURSE MIAMI-DADE COUNTY FOR THE COSTS OF
DETENTION AND THE INMATE THAT IS THE SUBJECT OF
THE REQUEST HAS A PREVIOUS CONVICTION FOR A
FORCIBLE FELONY OR HAS A PENDING CHARGE OF A
NON-BONDABLE OFFENSE
WHEREAS, the United States Department of Homeland Security, Immigration and
Customs Enforcement (“ICE”) issues immigration detainer requests to local criminal justice
agencies, including the Miami-Dade County Corrections and Rehabilitation Department, to hold
inmates for an additional period of time beyond when they would normally be released, usually
48 hours, not including weekends and holidays; and
WHEREAS, the federal government does not directly reimburse Miami-Dade County
for costs of compliance with ICE detainer requests; and
WHEREAS, on December 3, 2013, this Board adopted Resolution No. R-1008-13,
attached hereto as Exhibit “A”, which directed the Mayor or Mayor’s designee to implement a
policy whereby an ICE detainer request would be honored only if the federal government agreed
to reimburse Miami-Dade County for the costs of detention and the inmate that is the subject of

the request has a previous conviction for a forcible felony or has a pending charge of a non-

bondable offense; and



Special Item No. 2
Page No. 2

WHEREAS, on January 25, 2017, President Donald J. Trump signed an Executive Order
entitled, “Enhancing Public Safety in the Intetior of the United States” (the “Executive Order™);

and

WHEREAS, the Executive Order provides that jurisdictions which are designated as
“sanctuary jurisdictions” by the Secretary of Homeland Security will not be eligible to receive
federal funds; and

WHEREAS, the Executive Order does not name or otherwise identify any jurisdictions,
including Miami-Dade County, as sanctuary jurisdictions; and

WHEREAS, this Board wishes to encourage trust between local law enforcement and
the immigrant community of Miami-Dade County; and

WHEREAS, this Board wishes to reaffirm its policy as laid out in Resolution No. R-
1008-13; and

WHEREAS, several courts have concluded that immigration detainers are voluntary
requests to local law enforcement and compliance is not mandatory, and that local law
enforcement agencies may be liable for impropetly detaining an individual who is otherwise
cligible for relcase based on an immigration detainer,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board reaffirms
Resolution No. R-1008-13, which provides that ICE detainer requests would be honored, to the
extent permissible by law, only if the federal government agrees to reimburse Miami-Dade
County for the costs of detention and the inmate that is the subject of the request has a previous

conviction for a forcible felony or has a pending charge of a non-bondable offense.
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The Prime Sponsor of the foregoing resolution is Commissioner Jean Monestime. It was

offered by Commissioner , who moved its adoption. The motion was
seconded by Commissioner and upon being put to a vote, the vote was
as follows:

Esteban L. Bovo, Jr., Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz : Sally A. Heyman
Barbara J. Jordan Joe A. Martinez

Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez
The Chairperson thereupon declared the resolution duly passed and adopted this 17 day
of February, 2017. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF
COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK
By:
: Deputy Clerk

Approved by County Attorney as

to form and legal sufficiency. M

Anita Viciana Zapata

I\



EXHIBIT A

OFFICIAL FILE COPY
CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

MEMORANDUM

Agenda Item No. 11(A)(10)

TO: Honorable Chairwoman Rebeca Sosa— DATE: —— December3,2013 —
and Members, Board of County Commissioners :
FROM: R A.Cuevas, Jr, - SUBJECT: Resolution directing the Mayor

County Attorney to implement policy on

responding to detainer requests

from the United States

Department of Homeland

Security Immigration and

Customs Enforcement
Resolution No. R-1008-13

The accompanying resolution was prepared and placed on the agenda at the request of Co-Prime
Sponsors Commissioner Jean Monestime and Commissioner Sally A. Heyman, and Co-Sponsors
Commissioner Audrey M. Edmonson and Commissioner Juan C. Zapata,

s

. A. Cuetas, Jr.
County Attorney
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MEMORANDUM

(Reviged)

TO:  Honotable Chairwoman Rebeca Sosa DATE:  Decenber 3, 2013
and Members, Board of County Commissioners ’

FROM: ?ﬁva&% SUBJECT: Agenda ftem No. 11(A)(10)

County Attomey

Please note any items checked.

“3-Day Rule” for committees applicable if raised
. 6 weeks required hetween first reading and public héaring

4 weeks nofification to municipal offieials required prioy to pablic
hearing '

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires defailed County Mayor’s
reporxt for public hearing

No commiitee review

Applicable legislation reqliires more than a majority vote (i.e., 2/3’s .
3/5%s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved 7 Mayor Agenda Item No. 11(A)(10)
Veto 12-3-13
Override

RESOLUTIONNO. R-1008-13

RESOLUTION DIRECTING THE MAYOR OR MAYOR’S
DESIGNEE TO IMPLEMENT POLICY ON RESPONDING
TO DETAINER REQUESTS FROM THE UNITED STATES
DEPARTMENT OF HOMELAND SECURITY
IMMIGRATION AND CUSTOMS ENFORCEMENT

WHEREAS, the United States Department of Homeland Security Immigfation and
Customs Enforcement (“Immigration and Customs Enforcement™) issues immigration
detention requests, known as Detainers, to local criminal justice agencies, including Miami-
Dade Corrections and Rehabilitations Department; and

WHEREAS, Immigration and Customs Enforcement Detainets are issued to Miami-
Dade Corrections and Rehabilitation requesting that the County hold the inmate wuntil
Immigration and Customs Enforcement can assume custody of the inmate, up to forty-eight
(48) hours after the inmate’s local charges have resolved; and ‘

WHEREAS, Mia.mi—Dade County has previously honored all such Immigration and
Customs Enforcement Detainers regardless of the charges or reasons for the Detainer
requests; and

WHEREAS, Immigration and Customs Enforcement issued 3,262 Detainers to
Miami-Dade Corrections and Rehabilitation Department in 2011; and

WHEREAS, 57 percent of the Detainers issued by Immigration and Customs
Enforcement to Miami-Dade Corrections and Rehabilitation Department in 2011 involved

inmates not charged with felonies; and

7y



Agenda Item No. 11(A)(10)
Page No. 2

WHEREAS, compliance with Immigration and Customs Enforcement Detainers cost

the taxpayers of Miami-Dade County $1,002,700 in 2011; and

WHEREAS, Immigration and Customs Enforcement issued 2,499 Detainers to
Miami-Dade Corrections and Rehabilitation Department in 2012; and

WHEREAS, 61 percent of the Detainers issued by Immigration and Customs
Enforcement to Miami-Dade Corrections and Rehabilitation Depariment in 2012 involved
inmates not charged with felonies; and

WHEREAS, compliance with Immigration and Customs Enforcement Detainers cost
the taxpayers of Miami-Dade County $667,076 in 2012; and

WHEREAS, the federal government does not directly reimburse Miami-Dade County
for costs of compliance with Immigration and Customs Enforcement Detainers; and

WHEREAS, a record 409,849 pecple were deporied from the United States during
the fiscal year ending 2012; and

WHEREAS, pearly a quarter of the total deporiations between July 2010 and the end
of September 2012 involved parents of children who are United Sta’cies citizens; and |

WHEREAS, the County Aftorney has recently opined that Immigration and Customs
Enforcement Detainers are merely requests which may be declined by Miami-Dade County (a
copy of which is attached hereto); and

WHEREAS, many municipalities and counties around the country, including New
York City, the City of Los Angeles, the City of Chicago, and Washington, D.C., have
implemented policies establishing ctiteria to determine whether and under what circumstances

Immigration and Customs Enforcement Detainers will be honored; and

¥
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WHEREAS, a policy of blanket compliance with Immigration and Customs

Enforcement Detainers could wndermine irust between local police officers and the immigrant

community of Miami-Dade County,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COl\MSSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that the Mayor or
Mayor’s designee is directed to implement a policy whereby Miami-Dade Corrections and
Rehabilitations Department may, in its discretion, honor detainer requests issued by United
States Immigration and Customs Enforcement only if the federal government agrees in
writing to reimburse Miami-Dade County for any and all costs relating to compliance with
such detainer requests and the inmate that is the subject of such a request has a previous
conviction for a Forcible Felony, as defined in Florida Stafute section 776.08, or the inmate
that is the subject of such a request has, at the time the Miami-Dade Corrections and
Rehabilitations Department receives the detainer request, a pending charge of a non-bondable
offense, as provided by Article I, Section 14 of the Florida Constitution, regardless of whether
bond is eventually granted. |

The Co-Prime Sponsors of the foregoing resolution are Commissioner Jean Monestime
and Commissioner Sally A, Heyman, and the Co-Sponsors are Commissioner Audxey M.

Edmeonson and Commissioner Juan C. Zapata. It was offered by

Commissioner Lynda Bell , who moved its adoption. The motion was seconded
by Commissioner ~ Esteban L. Bowo, Jr..  and upon being put to a vote, the vote was as
follows:

V7
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Page No. 4
Rebeca Sosa, Chairwoman aye
Lynda Bell, Vice Chair aye
Bruno A. Barreiro aye Esteban L. Bovo, Jz. aye
Jose "Pepe" Diaz aye Audrey M. Edmmonson aye
Sally A. Heyman absent Barbara J. Jordan absent
Jean Monestime aye Dennis C. Moss absent
Sen. Javier D. Souto aye Xavier L. Suarez aye

Juan C. Zapata aye

The Chairman thereupon declared the resofution duly passed and adopted this 3 day
of December, 2013, This resolution shall become effective ten (10} days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

B Christopher Agrippa
y:

Deputy Clerk

Approved by County Attorney as / g
to form and legal sufficiency.

Benjamin D. Simon

/!
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Memorandum =

Date! July 153, 2613
Honorable Carlos A. Gimenez, Mayor

To: Wiamd-Dade Cownty, Florida

From: R A Cucvas, Jr. /¥ :,? )
County Attormey ¥ ¥R, i -‘

Sobject: Immigration and Customs Buforcetnent Detainer Po ligy and Miami-Dade Corrections
and Rehabilitation Depariment

You have asked about immigration detainer requests issued by T.S. Tmmigration and Customs
Enforcement (“ICE™) to the Miami-Dade Corrections and Rehabilitation Depariment (“MDCR).
Specifically you ask what is “the legal requirement for MDCR to hold inmates, whose charges have
been resolved, with an ICE immigration detaier for up to 43 hours.” The current policy of MDCR is to
hold in-custody inmates who have an immigration detainer placed by ICE. As oxplained below, itis my

conclusion that compliance with ICE detainer requests i3 voluntary and not mandated by federal law or

regulations.

ANALYSIS

ICE immigration detainer requests are issued pursuant to 8 CFR § 287.7. An inimigration
detainer putsuant to Section 287.7(d) is a “mechanisin by which federal immrigration authorities may
reguest that another law enforcement agency temporarily detain an alien “in order to permit assumption
of custody by the Department [of Homeland Security].” United States v. Uribe-Kios, 558 F.3d 347,359
. 1 (4ﬂ1 Cir. 2009) (citing 8 C.F.R. § 287.7(d)) (emphasis added). This detainer, or “hold request” is

~ no more than a request from the Department of Homeland Security that a detainee be held for up to 48

houts. See Buquer v. City of Indianapolls, 2013 WL 1332158 at 3, (S.D. Indiana 2013) (“ICE may issue
a detainer requesting taat the Jaw enforcement agency hold the individual for up to 48 hours beycnd the
time that the detainee would otherwise he released in order to allow ICE to assume custody, if it chooses
to do 50.”) (emphasis added); See also, Euroza v. Salt Lake County, 2013 WL 653968 at 1 (C.D, Utah
2013) (finding that Form 1-247 is a hold request that a detained continue to be detained pending an
investigation.) K



The text of Section 287.7(d) supports this conclusion since it is titled “Temporary defention at
department request.” (emphesis added). 8 CFR § 287.7(d). In addition, the form used by the
Department, DHS Form 1-247, titled “Immipration Detainer- Notice of Action” contains 2 section where

the Department can “check off” a box “requesting” that a cettain agency maintain custedy over & subject
for a period not 0 exceed 48 hours. (A copy of Form 1-247 is attached hersto). 4

* Purthermore, when asked the qusstmn “f{]s it ICE’s position thet localities ars required to hold
individuals pursuant to Form [-247 or are defainers merely requests with which a county could legally
decline to comply?”, David Venturella, the Assistant Director of ICﬁ, responded that “ICE views an.

immigration dstainer as a tequest....” (see letter attached from David Venturella, Assistant Director of
ICE). )

CONCLUSION

Consisient with the plain meaning of the word “request” and based on the analysis above,
including the interpretation of ICE officials themselves, an immigration detainer pursuant to 8 CFR §
287.7 is merely a request to a local law enfbreement agency to notify ICE prior to the release of a certain
detainee as well es a request that the law enforcement agency maintain custody of that detainee for a
period not to exceed 48 hours to allow ICE io tale the detainee into custody. MDCR is not obligated to
comply with such a request. It may, however, choose to comply with the tequest as a matter of policy.
Tn the event, that MDCR. decides to hold a detainee for up to 48 hours pursuant to one of these detainer
requests the regulations do not mandate federal fiscal responsibility for such detainer.

-ce; Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners
Timothy P. Ryan, Director of Miami-Dade Corrections & Rehabilitation
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fiate: Aprl g, 2013 . Memorandun o
Tet Robert Cusvas

Coupty- Alformey
YA Genaro® “CHE" gleslag

’D}WMajg?j{ i}
Feamnts l[marhy P eofor - ] :

Miami-Dads Sortedions and Rehabiifation Depariment

Subslect: fmmigration (ICE) Detainer Policy (re: MDOR Policy and Practica}

it Is the curent practice of the Miami-Dade Correclions arwd Rehabifitation Deparfment (MDCR) to
hold In-cusfody Inmafes wheo have an fmmigration detaliier placed by US Immigrafion end
Customs Enforcement (ICE).  This means that whenever an inmate’s lacal charges have been
resolved fi.8., bails, released In courd, efc.), MDCR nofifies [CE that the inmate must be picked up
no later than A8 hours, sxcluding weekends. 1 the mmafe is nof pfc&sd by ICE within the
siiputated fme frams, the inmate s released.

Puring & recent meeting with the Public Defender's Office, Tt has now come fo our attention, due
io a reinterpretation of e law, that the immigraticn detainer may not ha a legal mandafe but
rather simply a request from ICE. Aitached, for your convenisncs, fs information provided during
this mesting. Fherefore, a fagal opinion is requested ds fo the legal requirement for MDCR to
hold inmates, whose charges haeve been rasolved, with an [CE Immigrafion detainer for up I 48
hours. .

i you have any questions, or nesd further information, please feel free to ontact Mr. Tyrone
Willizme, Senlor Legal Advisor, &t felephone 786, 263.5839. :

TPRims
Attachment

/4



ALTHERTICATED:
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§287.7

ematody of the record or by an anthor-
izmed deputy.

160 FR 87334, Seyt. 18, 1905, as amended af 54
TR, 30337, Sapb. 6. 1039 5L FR 46061, Moy, 5,
1950

53877 Defainer provisions under see-
iHon 2587(2)(3) of the Avk

(&) Detainers in genercl, Detainers exe
fegued purstient to gections 238 and 287
of the Act and this chapter 1, Any au-
thorized immigration cifieer may ab
any time jsgus & Form 247, Tmmigra-
tlon, Detatner-Nofios of Action, to any
gther Fadsmal, State, or local law en-
forcement agsney. A detainer servea Lo
advrisa sooiher law enforesment Agency
that the Deparbment seeks cusbody of
ajl aHen presently in the custody of
that agency, for the purpose of arrest-
ing and removing the allun. Tha ds-
tainer in & Tequest that such ageney ad-
vize the Deparbment, prior to relsase of
fhe gifen, in order for the Depertment
fp aTrAnEs f0 Agsume cushody, in sivuas~
tiong whert gaining immediate ghysical
sortody 18 sither impractinebls or im-
possible.

(D) Autherity to fssye detainers. The
fellgwing oificers, ave aunthorlwed to
issne dotainers: -

(1} Border patrol agents, naluding
airoreft pilots;

(2} Speoclal dgents; .

(8 Deperbation officers;

(4) Tmmigration Inspectors;

(6) Adfmfications officers;

{6} Imruigration enforcement agents;

(D Supervisory and munsgeriel pes-
gonrel who are responsible fox super-
vigfng ths activities of those officexs
listed in this paragzaph; and

(B) Tmmipration officers who need the
authortty to tesue detainers under sec-
Hon ZHNAE of the Act in opder S0 ef-
factively accomplish, thelr ndividonal
missione and who are deslgoated ndi-
Tidually or as a ciaes, by the Commis-
glomer of GBP, the Assistant Secrefary
for 108, ox the Divector of the BUIE.

(e} dvollebitity of resords. In orfder for
the Department to acourately deter-
mine the propriety of iesoing a de-
fajner, serving a notlce to sppear, oF
faking custody of oo alien in acound~
anes with thiis sectlon, the criminal
jostioe agency requesiing such actiom
or informing the Depariment of 3 con-
viotion or act that renders an allex ins

B CFR Ch, § {1-1~11 Edilion}

admiseihle or removable nnder any IO~
+ision of law ghall provide the Depart-
eyt with all deammentary recards snd
information aveileble from the agency
that reasonably relates to the allem's
gtatus in tha United Btabes, or thatb
may have an impact on condiions of
releass.

(1) Tetnporary deteniion o Depariment
recuest. Upon & datermination by the
Department to lssue a detainer for en
slen not otharwize detained 3y a
criminel jusilce agency, such agency
ghall maintain custody of the alien for
& period not to axceed 48 hours, exdlnd-
ing Baturdeys, Somdays, and holidays
in oeder to pemnmit assumplion of cus-
tody by fthe Deparignsnit.

(s) Finuneciol respomsibilify for detert-
Hon. No detainer issued as & resull of &
getmrminatlon made noder this chipter
T pball ineur any fiscal obligation anm
the parh of the Deparbmentf, until ac-
tnel zssumpbion of custody by ihe De-
partmant, except as provided In para-
gragh (&) of this rection.

[68 FR 95279, JTune 13, 20037 -

§887.8 Stendards for enforeement ac-
fivified.

The followlng standards for enforee-
ment acklvities contained in fhis sec-
‘iom muat he adhered o by every immi-
graticn oiftcer invelved im enforosment
activities. Any violation of this ssetion
shail be reported to the Office of the
Tngpector General or sech ofhar entity
g3 ™ay be provided for In B OFR 287.10.

{8) Use of force—{1) Nun~dendly foroe.
(i) Non-deadly forne 1s any use of foree
ather then that which is congidered
deadly foroe as defined in paragreph
{23(%) of this section. .

(if} Non-deadly force may be used
only when a designated immigrafion
offieer, ad Iisted in paragraph (IDEY)
of thiy gzction, has Teascpalile grounda
1o belisye that such furce 1s necessary.

(i) A designated mmigrabion offices
ghall elwayd uge Gthe minlmmm ned-
deadly foroe negessary fo accomplish
the officer’s mission end shall escalats
4o & higher lsvel of non-deadly foree
only when such higher Jevel of foroa ia
warranted by the actiond, apperent -
tehtlons, mnd appatent eapabilitles of
+he suspeat, prisoner, or assallant,

(tv) The following imrcigrabion offl-
cars whe have stccessinlly sompletied

62
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- DEPARTMENT OF HOMELAND SECURITY
FAFIGRATION DETAINER - NOTICE OF AGTION

Subject 1D File Mo

Eventi# Date:

TO: (Marne ard Tifle of Institition.« OR Aty Subssquent Law FROM: (epariment of Homeltand Sstufily Ciice Address) -
Enformempnt Agernicy}

MAJNTAIN CUSTORY OF ALTEN FOR A PERION MOT TO EXCEED 48 HOURS

Neme: of Alfet: :
Dale of Bith; ] Nationalily: ] *_ Bexc
THE U5, DEPARTMENT OF HOMELAND SECURITY (DHS) HAS TAKEN THE FOLLOWING ACTION RELATRD TO
THE PERBGN IDENTIFED AR0VE, CURRENTLY IN YOUR GUSTODY: ’
[1n ;ttgsrglne:! Tt thers s reasonin bellave tve indhvidual ie an affen subject fa removal from the United Stafes, The indlvidust {oheglc
elf that ool -
O has g prh;mr?falmw ronvicion or hes bean chargsd wih a feloiy O hes been cenvicted of lilegal entry puistiant o 8 ULB.C-§

offepsa; 41325
1 has three or mom prior misdemesndr cotwictons; & hasillegally re-antered the cowntry after a previctis removal
1 has d prior misdemeanpr convicion or hes beer charged with a o refLi;

misgdemeanor{or an offense thaf hveles VrUrEhO&.- threals, or 1 has been found by an Immigreion nfcer or an immoigration
ssegulls; rexal sbliee o exploffation; diving under the flushos fdge o have kngvﬁnglymgmmiﬁed Inmigration ﬁ‘augd;
of alcoiol or @ oanirolfetf substance; unlavlt fight frem tho Il o#wprilse poses a Sgnificant dsk o naflonal security, bonter
sceng of an accient; the tnlawful possession or use of 3 firearin seuﬂrliyuur ublin setty; andlor :
or giter deadly weapen, thdistibution or afficking of e T oter fona Bif‘i):' HED
eondrolled substares; of ather significant threat fo pubfio safiety; (o - —
[:] Intiafed removal proceedings and served a Nefice fo Appear or othercharging document, A tapy of the charging doctment is
attached arg] waa senved on {date),
f:l Served awarrant of amest for removal proceedings. Asopy ofthe warrant is aiteched and wes served en {duts).
[] Cltainied an order vfdeportifon or remoyal fram the United States for fhis person.

This aéffon does rief it your diseration 7o 1aky decisions refafed fn this person's custody efassifeatfon, worl; quarer

assignnrents, o sher ratfers, DHS diseourages dismissing criming! clrrges Baset on the existence. ofa detalier.

ITJS RIEQUESTED THAT YQUY ‘

DMainfain tustody of the subject for & perod NGT TO.EXCEED 48 HOURS, sxcluding Saturdays, Sundays, and holidays, beyand
tha fne when the subject woild frave otheriist bedn releaged frorn your elsfedy toallow DHS o take custody of e stbject, Thiz
request derbvers from federal yagulation 8 CF.R. § 267.%. For purposes of this immigration detalner, you are net authorzed i bald
the: subtject beyond thesi 48 hours, Az sarly as possibie prior fo the time yat cifeiwlise would release the sublect, pleasa nofify
DM by califog duing businesshoursor ____ affer hows or Inatiemergency, f you cannot reach 7
DHE Offical af these Aumbers, please contact fie ICE Law Enforcement Stppor Cenfer n Burfngton, Verment at (R02) 872-6020,

{1 Provide acupy fo the subject of this defalner,

[ NMetify this ofice of the fine of release at least 30 days prier B refsase oF as far in advance se possiis.

|71 bafifethis office I the oventot the iomatt's death, hospltalizstion or ransfer t anotiter insftution,

[] Sonslder this reqtisst for m defainer operafive only upon the sublecls vonviction, : .
[1 Gancet ihe defainat previomsly pleced by s Gifice ob (dlate).

{Nameand fille oflmmigraien Oficer) - {Signafure of immigrzfien Offcer)

T BE COMPLETED BY THE LAW ENFORCEMENT AGERCY CORRENTLY HOLDING THE SUBJECT OF THIS NOTICE;
Pleasa provide fhe information bajow, sign, and raturn fo DHS tsing the snvelope enclosed for your convenlense or by faudng & copy
You should maiitaiil =% copy foi youl own recolds so you may frack the cass and potheld the

fo

suplect beyond the 48-hour perfod, .
Local Booking/nmeie# Latesfofimingl charge/convicllon: ___ {dafe) Estimatedrelsamel _  (data)
Last criminat chargefconviclon: ' _ -

Moflees Once i oty custody, the sibject of this detinerinay be emoved from the United States. Ifthe individual may be the victim of &
€ting, orIf you want this individuak ka remain in the United Stifes for prosecufion orother law enforeement purpases, including anting
as awiiness, please oy tha ICE Law Enforcerment Suppork Centet st (802) 872-8020,

(Name ang fitks of Officer) {Sigmafure of Officen)
DHS Form {247 (1212) 47/ i . Page 1 of

e | |



Svpmie Cappninlifer

0.8, Bepartmout of Homelandg Seouvliy
500 120h Strect, SW

Wishinglon, 020534

0.8, Droxmigraion
h A

and Customs

Enforcerment

M, Migoel Mirquez

Coumty Counsel

County of Sanfa Clata

70 West Hedding Steset, Ninth Floor
San Jose, CA 95110-1770

Dear Mr. Mirqnez:

Thank you for your Auguat 16, 2010, leiter regasding U.S, Tramlgration and Crstoms
Enforcertent's {CR) Secute Cotnrmaities Inftiative, Iappreciste the opportunity to discuss
TORd immigration enforcemient polices with you and to respond fo your questions,

As an overview, Secute Communifies Is ICRs vomprehensive sfafegy fo improve and
todernize the Identification and removal of eriminal aliens from the Uited States. Aspart of
the steategy, ICTE uses a foderal biometrio uformation shating oapability to more quickly and
acourately Tdentifyr aliens when they ate booked inio local law enforcement custody. ICEuses'a
sisk-based appronch that priciitizes immyigration enforcement eotions agatst crimingl aliens
tused on the severity of thelr crfmes, foousing first on eriminal affens convicted of sexious citines
like murder, tape, drug trafficking, natlonal seouslfy ctfines, and ofher “gopravafed falonfes,™ s
defined i § 107(a)(43) of the Inumigration and Natlonality Act (INA).. Under this strategy, ICE
maintalng the aufhorliy to enforos immigration law. The activatton of biometile information-
shering capability in new jurlsdictions enables ICR to identify criminel aliens before thoy ate
veleased from law enforeement oustody Info out comummiiles, which strengthens publio safety.
ICE works with stats ientification bureaus to develop deployment plans for activatlng the
Blometric infarmation sharing capability in their jodsdictions, Your specific questions aboyt
Seoure Communities ate answered balow.

1, Ts there a mechanism by which Isealities cam opt otit?

As part of the Secure Comumnities activation pocess, ICE conducts oireach to local
jurlsdictions, which includes praviding infoimetion about the biometric informeation

shavlng capabifity, explaining the beuefits of this capability, explaining when the
jurisdiction is scheduled for activation, and addressing any concerns the fuisdiction may
have. Ta jurisdiction does nof vish fo activels on fhe scheduled dafe infhe Secnre
Communities deployment plan, 1t must fortally nofify its state identification bureau and
YCE in wiiting by emsil, lsfter, ox facsimile. Upon receipt of that information, ICE will
request a meeting with federal pertuers, the judsdiction, and the state to disouss ariy
issties and coma o a resolutlon, which may inelude adjusting the jusisdistion’s activation
date or removing fhe jarisdiction from the deployment plan. .
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_— 8y Canyouprovide hfonmation on the Siatement of Dulent veferenced o the

savey lefter aosanpanying e 2005 MOAT

ICE does nat tequive Incal juisdictions fo sigh Stafemends of fifent ox any other
document {o partivipate In Sesure Communitles. The reference to the Statentent of Infent
n the cover letier to the MOA was an oversight, The MOA sligned by tke stafs of
California makes no mention of a Statement of Tntent, and ICB has advised the Califhrata
Diepartment of Tostise that i will not be uitlizing Statements of Infent. )

B) Do you view i Riafe of California as having the abilily to exenipt ceniain
comnttes ¥rom the program mider the 2009 MOA signed by ICE 2ud the
Califumia Department of Justes?

YCE recopnizes the California Depattotent of Justice as the agency having the
responsibiifty for the management and administration of the state’s eriminal data

. reposifuries, which includes developinent of and adherence ta policies and procedures
that gavern thets vuse and how inforntation is shared with other state and federal agencies,
Therefors, ICE defars fo the Califomis State Atfomey Genesal on hovw state, covmty, gnd
loca! layw enforcement agencles within the stata of Califernia will shave biometric data
under fhe MOA, '

¢) Maveyoy allowed ofhor Toralitles of law enforeement agencies, eifher insids
or ontside Californin, fo opt out ov modify thefr pavticipation in ihe
program?

The Washingfon, D,C. Metropolitan Police Depaitraent #s the otily Jurlsdiction to date
that has terminated iis sighed Memorandum of Agresment, Asveforenced by your Tetter,
aotivated julsdictions do nothave to teceive tha Ymateh responses™ and Secure
Communities, in cootdination with the state identtiication buteaus and the FBI's Criminal
Tustive Tnformation Services (CIIS) Division, has acoommodated jurisdiefions that
requested not fo receive that information.

d)y What iz the purpose of receiving the “match messages”? De they reqiiii'a oy
anthovizs comities to take aetion with respeet to arvesied individuals?

"The purpese of local law enforcoment recelving a “mateh message’ iz to provide ary
addifional identity Information. about the subject, Including allases, from the DHS
biomeiric dafabase storing over 100 millon teconds that may not have been available
hased noly on g erimital bistory check, Addidonal identity information may further a
lavw enforcemment officer’s open investigations and lead to Improved offfcor safety.
Receiving a ‘match message’ does pof authorize of requite any action by local leaw
etsforcement.
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%. UnesBeamrn Canmimities is deploped i o lavabity, is i Jnoaliiy vequived to
el with detabnary, s0d will pow provide vohmbnrsement rad isuiilcation?

a} Teit ICH? e pasition that localisios ave retived i old individuaty pussuamt
 Barn B247 o ave dotaluers werely veauests with which a etmety eouid
logaHly decline by comply? :

O Wlews dn lfiyiteratton dminr as o tegiost 143 ay Srfotoentiont agoncy soafntshy
qustaily. of dikaljé Willo iwiay Gthérprists be veleased e up o 48 hovig (explnding

Swinwiays, Suitideys, and holdays). This provides ICE timé to assurme Szt dy ofthe
alidn,

b} Whe bears the cesterelated to detaining individunls at ICE’S vegurest?

Pursuant ta 8 DER, § 287.7{), ICE {s not responsible for incarcesmtion costs of any
inrtividual against whonz 2 detafiver s lodged naiil “actnal sssamption of snstedys™ ‘Hhe,
excoption provided in seetion 287,7(e] stating that ICE shall nof Incur “Hecal

obligation.. .exeept as provided fn paragraph () of this section” only setves to mehorize
paymment but doss not requive it To the exient a payment s consldered, i should onty by
mzdte futsirgnt o a werliEeh agreeinent becauss, urder INA § 103@)(11), ICE pays
defentitng costs when aliens are . s custody pisinant o "an sreement with = State as
pokitleal subdivision ofa State,”

€} WHLICE velmbss locafities T the cosgt of dedaining Individuals pursasnt
o Foyor T247 beyond fhefr sclioduled relonss Himes? WilICE indenmify
Tneatitfes for amy Bebitity inchored hocauss of tiat defention?

ICE daoy nof yeimburss localities fof: detainifig ang individual it JCH has asmumed
dofuial custody of the individual, Fayther, ICE will not indemnify lodalitles for any
Habilify ineurted becanse the Antl-Deficienay Aot prohihity srioh indsmmfty agreerionts
by Tedsyal aradles.

3, o1t ICK’s posifton that keealities where Seome Copmuntiies Is deployed are legally
reiuived fos . : '

i Enforan ICK i subject s ta e bimefenred o velleased fhivty days in .
advanes of any velease ov framsfer? I oo, what is o logal basis-for
sreh 2 roquivemrent?

The notifieation to ICE of fnntato traisfor or. relonse within thitty days s puesuat to
ICE s vequest for that information. Tis not a stafutoty requitement,
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(1A )

interviows aud serve deenments? FE so, what is the legal basly fg:' snc}z
a L’eqauwzziam 7

VA §238,8 U,S(C‘ 1228, provides for the availabitity of speclal terpoval proceedings at
federal, state, and local eorreciional fhellitles for aliens convicted of cerfain criminal -
offénses. Such programs requivg ICE officers fo conduct fumate inferviews to determing

dliesiage and any possibilities for relef or protection from mmsvai. The staiute does 1%
require state ox local jurisdictions fo particlpate In sueh, programs,

1. Assist ICE i acquiring information abont detataees? ¥ so, what is the
flegal Basie for such a veguivement?

Asgisting TCE in dcquiting defalnes informafion is ot a legal requivement,

., Thanlcyor again for your latfer, lf you have any additional questions, pleass fool fire to
confack mo at {202) 732-3500,

Stacerely youts,

Asststant Divector

AL



